


MEMORANDUM FOR: All Major Subordinate Commands
:FEMA Regional Directors, Regions I -XI

SUBJECT: Update to March 29, 2000, Memorandum of Agreement to
attach pre-existing United States Anny Corps of Engineers
projects and locations.

The purpose of this memoran urn is to correct an omission in the subject Memorandum
of Agreement (MOA), and to eiterate the importance of establishing and maintaining
coordination between the Fed Tal Emergency Management Agency (FEMA) Regional
offices and United States A y Corps of Engineers (USACE) District offices as
described in the MOA.

The subject MOA, dated Ma1h 29,2000, was executed between FEMA and the
Assistant Secretary of the Ar y (Civil Works) to establish better coordination procedures
between FEMA and the USA E where FEMA
(HMGP) activities and
intersect. At the time, it was cognized that existed a limited number of US ACE
projects or studies which had dvanced to a point such that implementation of the
procedures prescribed in the OA would be an unfair burden. A specific list of
"limited exception" projects as agreed to at the time of the MOA signing, but was not
included in the MOA.

The attached list represents th~

tor "limited exception" as
described in Part IV of the MC!>A. For your convenience, we have also attached a copy of
the March 29, 2000; Memora~dum of Agreement between FEMA and the USACE.



Federal Emerg~ncy Managerent Agenc);' u.s. Department of the Army

~ D..~~
Carl A. Strock
Major General, U.S. Army
Director of Civil Works

Anthony S. Lowe
Director
Mitigation Division

Emergency Preparedness
and Response Directorate

Date: .:6 /t!;v~~ c.7~3

Attachments (2)
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Department of the Army
Office of the Assistant Secretary

(Civil Works) ~

MORA.l\'lDUM OF AGREE'MENT
BETWEEN

THE FED¥- EMERGENCY MANAGEMENT A'GENCY
AND

DEP ARTMENT OF THE ARl\1Y
REGARDING

THE"':t MITI GA TJ ON GR.'\.NT PROGRA..M
AND

CORPS OF ENGI ERS FLOOD DAl\1AGE REDUCTION PROJECTS

Y. BACKGROUND

The Department oftbe ArmJ1 (DAj 2.11d the Federa1 Emergency Management Agen.cy
(FEMA) shc.re a Federal intetest in reducing the 10ss of life aJ1,d property damage from
flooding, .Jt is the polity ofl1oth agencies tQ encourage the wise and non-hazc.rdous us-e of
the flood p1ains, inc]uding ret:ognition of natural and bene:6cial flood plain values. The
U. S. Anpy COl}:>S ofEngine~rs (USACE), in partnership with States, Native American
Nations (tribes) and local go; ...rnments, plans, designs, a..""ld constructs projects that reduce
futw."e flood damages and pr serve and e:nl1411ce natural 2l1d beneficial flood plain values.
The FEMA Hazard Mitigati Grant Program (HJ\.1GP) provides grants to States and 1ocal
governments for property ac~uisition and relocation assistance. The purposc of tile HMGP
is to reduce the loss of lIfe ~d property damage due to natUral disasters and to enable flQod
d~age mitigation n'lea"SUIes Ito.be im~1emented dtUin~ ~e ~ediate recovery fi-om a
dlsaster. The use of lands ac~Ulred usmg HMGP funClS IS restIiaed to open space,
including those activities des~gned for ecosyste.m preservation, restoration, or enhancement.

11. POLICY

It is the policy oftl1e DA an FEMA to facilitate the use ofnon-stru~tural approaches to
reducing i1ood damages wh e prc.ctic2ble. It i5 2.1so the policy of the DA and FEMA that
the construction of flood d age reduction levees1 on HMGP lands is incompatible witb
open space uses and~ tberefo :e, will not be recommen..d~ for implen1entation.

...

Flood dams~~ r.eduaion levees i~clude b~. floodwalls aDd dikes.
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The ~eStriction on levee COllSi ctjo~geDe.ral]Y ~oes not 2pp1y to strucrores de~igned
speclfical1y for ecosyste1n pr~ erv"2.t10n, restoratIon, or enhancement. Strocrures for thes-e
purposes are deemed consjste t witl1 tl1e open space uses requirement ofthe.HMGP.

1lI. COORDINATION OFlIMGP APPLICATJONS A..'N'D USACE PROJECTS

FE1\.fA Regional Offices andr SACE district offi<:es will work together on an ong6:iDg
basis to enswe that local gOY ents fully undersland that acce:pting m..1GP funds to
acquire land will preclude lat constrUction of flood dam2.ge reduction levees on that
property. .

FEMA will require applicants developing acquisition projects to coordina~e with the
USACE regardmg planned or potential USACE projects in the area of the acquisition.
\Vnen FEMA receives an app .cation from a State, on behalf of a local government,
requesting an 'acquisition proj ct, FEMA will info11l1 the appropriate USACE district office
of the par~e1s proposed forp ase to ensw-e that a USACE 1evee.1s not already 1n1der
consideration on the project si e. When US ACE begins to develop. a flood dGmag.e
reduction project, the appropr ate USACE District Office will consult ,~th the appropl1at-e
FEMA Regional Office. to en e that property 111 the proposed project area was not
previously acquired unGer the HMGP", '

.-'
The USACE district and FE regjonal offices wilJ coordinate to ensur-e that the State,
tribal or local goven1l11ent an non-Federal sponsor are fully aware of 211Y potenba11and
use conflicts that lnay result i both a USACE flood damage reduction l-evee and an HMGP
open space acqcisition projec are considered or purslled. However, theJ"e may be situations
where the State~ u"ibal, or loc 1 government and non-Federal sponsor may be able to pursue
both tJ1e open space acquisiti n project and flood damage reduction project, consistent witl'l
the overall policy objective 0 facilitating the use ofnon-structuraJ approaches.

IV. COORDINATIO~ OF~IMITED EXCEPTIONS

In a limited number of cases here local governments are currently purs"!,ling the
construction oiUSACE floo damage reduction levees on lands previously acquired under
ilie HMGP, FEMA regjonal, d USACE district office~ will conduct an expeditious joint
review on a case-by-case basi to detennine if any of the jdentified levees may proceed. If
conCUITence. caDDot be achiev d, tl1e issueE must be raised through appropriate channels, to
uhimately be resolved throu consultation between the Assistant Secre1ary of the AImy
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for Civ~l ~orks.a1Jd the Assoc~ate Directo: for Mj~gatjon: FE!\1A.
determmauon '\\1111 be based onl the folloWlng requuements:

Thsjoint

1 The Federal interest in anO
E ng construction of the flood dc:nage reduction ~evee OD

EMGP open space land m be de;mollStrated by doC'Ulnentmg that no pracn~able

alternative exists or by sho .g undue hardship to the community will result if non-
HMGP lands are used: as Ii llows: .

a. Based OD applicable rei larions aDd procedures: USACE has glvenproper
consider2tion to other tions for protecting the area behind the proposed flood
damage reduction leve and fOUJld them 10 be impracticable; and .

b, USACE, in c.onSU]tatiO~ with FEMA, has detern1iped that there reasonably is no
land, ollier than the pro osed project's aljgnment, OD wl1ich.levee construction is
tec11Iljcally feasible, ec nom1caliy justified, a11d environmentally acceptable.

2 The ~ro~osed flood damag~ .eduction ~evee l?Ust comply \.v1th Federal, Stat: and local
floQaplam maD2gement re ements, mcludmg FEMA and USACE regulatJons
implementing Executive q der (EO) 11988 and Section 404 of the Clean Water Act.

If FEMA and USACE deteImi e t1:lat any of the proposed flood damage reduction levees
cunently under joint revjew m et these criteria, FEM.A will provide an appropriate legal
instru1!1ent t11at win amend the en sp~ce restrjctions to allow the construction of flood
damage reduction levees on th affected land. This amendm~t will apply'only tolmd
directly under tl1e footprint of e USACE flood damage reduction levee and other 1and
needed for tl1e operation and m .tenance oftne projec:t

Once jOUlt FEMA a.lld USAC coordination and review has been comple~d on these
limited requests for aD excepti nal an1endment to deed~restrictions to allow for 111e
construction of an USACE flo d damage reduction 1evee op these propeJ"ties, future
departures from this policy can only be approved by the Assistant Secretary of the Army
for Civi1 Works and the Assoc'ate Director for Mitigation, FEMA. Sufficient and early
coordination, as identified in Os MeJnorandum of Agreement (MOA), will ensure that
potentia1 CO11fli~ts aJ°e identifie and resolved prior to the acquisit]~n of property under the
HMGP, or prior to' the plannin of an USACE flood damage reduction project.

V. CREDIT FOR LANDS

A non-F ederal sponsor of a U~CE proj ect wi 11 not receive credit toward its requir.ed
conu-ibution for the value of 1 ds, ea.sements) and rights-of-way provided for th.e USACE
project that ~e:e acquired tl11:0 gh theEMGP. It 21s~ ~'1n not rece1v~ cre~it for i11cidentaI
costs of acqulnng lands proV1d d for the USACE project that were paId wIlli HMGP funds
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VI. A.1\1END~NTS A.1\TD trE~lINATION

This MOA may be modified qr al'Ilended oy written agreement bet\veen FEMA and DA and
may be 1emUnz.ted by eitl1er p~ after giving 60 days written notice. .

Federal Emergency M2!1age.~ent Agen-cy U.S. DeDc..rtment of the Armv..

J ~~~L£ ;/
If i

\Michael] .
Associate Director for Miriga~on
FEMA I

J«:;h-W. Westpha1
Assistant Sec.retary oillie Am1Y
(Civil Works)


